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SOUTH AFRICAN WORKERS 
Grievance 

MR F.M. LOGAN (Cockburn - Parliamentary Secretary) [9.47 am]:  My grievance is to the Minister for 
Consumer and Employment Protection.  I have recently been advised by the Australian Manufacturing Workers’ 
Union that some 25 South African workers walked off a job in protest at their appalling conditions in Western 
Australia.  They were lured to this country through advertisements in South African newspapers, one of which I 
will lay on the Table, stating that a skilled tradesperson with at least four years experience would receive 
between $40 000 and $80 000 per annum.  Those workers in good faith left secure employment and their 
families and travelled to this State.  I understand that there may be a thousand in all of those people in Australia.  
In consideration of the income those people have received and the treatment they appear to have faced, the 
opposite appears to be the case.   
I believe the following allegations made by the workers, and reported in the Press, should be investigated as a 
matter of urgency.  Net earnings have been as low as $11.60 an hour - approximately $20 000 per annum, 
assuming full-time employment.  The Chamber of Commerce and Industry of Western Australia, which arranged 
for the workers to come to this country by way of a clause 457 visa, charged each worker $1 250 for securing a 
visa.  Quantum Asset Management Pty Ltd and NewventCPA - two loan agency companies with a presence in 
WA - loaned each worker $5 000 for an airfare and other expenses on arrival.  Interest rates charged on those 
loans have been as high as 144 per cent.  Each worker was informed in South Africa that on arrival in Western 
Australia the worker would be able to obtain a credit card and convert the loans into Australian bank interest 
rates.  Workers on a 457 visa granted under the Migration Regulations are not entitled to credit cards in this 
country; therefore, they continue to pay out of their weekly wage exorbitant interest rates on this debt.  Suffice to 
say that not one worker has received a statement from the organisation that loaned the worker the money.  Each 
worker was informed in very strong terms prior to leaving South Africa by Australian Business Associates - one 
of the recruitment companies - and subsequently on arrival in Australia, that if any worker joined a union while 
in Western Australia, that worker would be deported back to South Africa forthwith.  On arrival in Australia, an 
organisation called FreeSpirit initiated their first employment and in some cases arranged accommodation.   
The terms of 457 visas require all moneys paid in fares and repatriation by a worker to be reimbursed by the 
sponsor agency, medical fees to be paid by the sponsor agency and nine per cent superannuation to be paid in 
accordance with commonwealth legislation.  None of those requirements has been provided to those workers.  
Superannuation and Medibank Private fees are deducted each week from each worker’s gross salary.  An 
additional administration charge of 12.5 per cent is made against each worker’s wages.   

Initially, each worker was hired out to the labour hire company, ATS, and further subcontracted to other 
employers in Perth, with rates of pay being determined between FreeSpirit and the WA employer.  This practice 
has now stopped and FreeSpirit is now the labour hire firm.  When a worker’s employment comes to an end with 
an employer, the worker is responsible for seeking additional work in Perth, contrary to the requirements of a 
457 visa.  At no stage did they receive assistance in that process from the sponsor agency, nor any form of 
retainer during the period of employment.   

I will lay on the Table a copy of the contract of employment, which is interesting reading.  The contract of 
employment sets out a sponsorship-employment agreement between FreeSpirit and its employees.  That contract 
of employment, despite the contract clearly stating that South African workers had employee status, effectively 
treats the workers as subcontractors who are sublet as casual workers to any company that requires tradespeople.  
Pyramid subcontracting has been taking place in which FreeSpirit let out workers to the ATS Group, which let 
out workers to host companies.  This practice has now stopped.  I will also lay on the Table a letter of 
explanation.  Further, despite the fact that section 1.5 of the contract states that “You acknowledge that this 
agreement binds you to work exclusively for us, and that during the term of the agreement you are not free to 
work for other employers”, FreeSpirit only arranged for South Africans to work for other employers.  FreeSpirit 
is an accountancy and human relations firm and provides no work for employees in the engineering field.  This 
blatant breach of its own contract surely means that FreeSpirit has misled the Department of Immigration and 
Multicultural and Indigenous Affairs and is in breach of the 457 visas it arranged with the help of the Chamber 
of Commerce and Industry.   
Other interesting facts about the employment contract are that workers had to pay their own superannuation, 
which is in breach of the Superannuation Guarantee (Safety Net) Act.  Accommodation as a component of a so-
called cost of living allowance, relocation travel costs, annual home leave, and reimbursement of deductible 
expenses were all deducted from the gross salaries of the South African workers in breach of the 457 visas and 
the State’s metal trades award.  FreeSpirit wrote a $1 000 sponsorship bond into the contract, which was to be 
deducted at $100 a week from the workers’ wages.  This was on top of what the workers were directly charged 
by Australian Business Associates, the recruitment company in South Africa, and the Chamber of Commerce 
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and Industry to get here.  Section 6 of the contract clearly states that FreeSpirit employees will not be eligible for 
overtime, despite the hours of work undertaken.  That is in breach of the WA state trades award.   
I implore the minister to investigate this appalling treatment of poor black workers who were conned into 
coming to Western Australia with a promise of riches, particularly when their wages here are compared with 
those paid in South Africa and the fact that the current exchange rate is five rand to one Australian dollar.  I ask 
the minister to investigate the breaches of the WA Industrial Relations Act.  These are freedom of association, 
denial of contractual benefits and the fact that the employer is attempting to contract outside the award.  I ask the 
minister to investigate breaches of the common rule award with regard to the non-payment of overtime, breaches 
of contract of employment clause, breaches of the living away from home clause and breaches of the 
superannuation clause.  I ask the minister also to investigate the involvement of Dan Engles from the Chamber of 
Commerce and Industry of Western Australia, Kevin Hopkins of FreeSpirit and Mike Slingsley of the ATS 
Group labour hire firm, which may provide the background information on FreeSpirit, and FreeSpirit’s attempt 
to subcontract the South African tradespeople.  I lay the documents on the Table of the House. 

[The papers were tabled for the information of members.] 

MR J.C. KOBELKE (Nollamara - Minister for Consumer and Employment Protection) [9.54 am]:  I thank the 
member for raising a grievance on an issue that causes great concern to me and to the member.  The State from 
time to time needs foreign workers because the economy is strong and skilled labour shortages occur.  People 
who come in as foreign workers are quite vulnerable: they are outsiders and may not know how our system 
works and may not have support.  Hanging over them also is the visa that allows them to work.  If it is 
withdrawn, they can be thrown out of the country and their rights cannot be upheld.  I am concerned that people 
in a vulnerable position are open to exploitation.  It is totally unacceptable if people in Western Australia are 
exploiting foreign workers to undermine the standards of employment that apply in Western Australia.  I am 
conscious that the Australian Manufacturing Workers Union has come to the defence of the workers in question.  
I understand that they are now union members.  Therefore, they have an organisation to give them support and 
help in ensuring that the law is upheld for the South African workers.  In addition, UnionsWA has written to me 
advising me of the situation.  I understand it has also written to the federal Minister for Immigration, 
Multicultural and Indigenous Affairs.  In response, the Department for Immigration, Multicultural and 
Indigenous Affairs has referred the matter to the labour relations division of the Department of Consumer and 
Employment Protection.  That letter from DIMIA advises of concerns about possible non-compliance with 
industrial relations legislation.  The State Government is concerned about that matter, and action has been taken 
to try to obtain information.  Some of that information has come through to the labour relations division.  It is a 
complex mix because there are many elements in what appears to be exploitation of workers.  Under the 
Industrial Relations Act, people need to make a formal complaint.  I understand that has not yet happened.  With 
the support of the union, we hope it will happen so the matter can be taken up.   

People being told that if they join a union they will be sacked is a clear breach of freedom of association, which 
is something the labour relations division will be able to act upon on the basis of receiving a complaint.  Also, 
the claim of underpayment of wages can be proceeded if a formal complaint is made.  It appears there is 
evidence that these people have been treated in a shoddy manner.  If a complaint is made, their interests can be 
properly represented and action be taken.  The conditions of employment matter appears to involve denial of 
contractual benefits.  Under the Industrial Relations Act, that matter must be initiated by the worker or the union.  
The labour relations division does not have the power to take that matter up under the Industrial Relations Act.  
A range of matters relate to industrial relations.  There appears to have been clear exploitation of the workers, 
who were not paid their entitlements.  I hope assistance can be provided in making a formal complaint, and that 
the matter can be rectified.  Also, the form of financing to get the workers here and to meet their costs is also 
potentially in breach of legislation, such as the Consumer Credit Code.  It does not appear on preliminary advice 
that a breach has occurred.  However, I asked the department to have a closer look at that matter to see how these 
people were financed, which was clearly exploitation, and may be in breach of statutes, in which case action can 
be taken.   

One area fundamental to the whole matter is the way that DIMIA handles this case.  If DIMIA throws these 
people out of the country on the basis that they are fired, those people will not be in a position to seek redress; 
namely, to make sure they were paid the right wages.  If they were exploited in conditions and pay, they can get 
those owed conditions.  Otherwise, they would be in a parlous situation being in a foreign country having paid 
out money and not having been paid not only what was expected, but also what is the minimum required for 
people employed in those trades in Western Australia.  I will certainly take this matter up with the federal 
minister.  DIMIA needs to ensure that it does not apply strict rules concerning these people being sacked, and 
therefore not having the chance to uphold their rights.  Further, if these people have their visas withdrawn 
because they are not working or seeking to find another job, it would be difficult to take action against the 
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perpetrator of the wrong that appears to have been done.  Justice will not be done if these people cannot remain 
in Australia in order to seek justice.   

It is a concern that this arises when the Western Australia economy is moving at a fantastic pace and has a huge 
demand for skilled labour.  Over the decades we have had to rely on people from overseas.  I am concerned that 
we find people in Australia willing to exploit foreign workers through such schemes and to undermine standards 
that apply in Western Australia.  Clearly, we allow flexibility, which has meant Western Australia has had high 
productivity and has been able to provide skilled labour across a range of industries.  When that flexibility is 
used wrongly, it becomes not only an abuse of process but also a way of undermining standards and an attack on 
the rights of vulnerable workers.  I thank the member very much for taking an interest in this issue.  I trust that, 
through working collaboratively with the South African workers, the Australian Manufacturing Workers’ Union, 
UnionsWA and the government agencies, we will achieve redress so that those people will not see Australia as a 
land of exploitation.   

Some years ago when I was in opposition, I was very concerned when a South African businessman said that, 
given the way the labour laws in Western Australia operated under the last Government, conditions were worse 
here than those in South Africa. 
 


